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Joint Submission on Proposed Changes to the Maritime Security Act 2004 and Maritime Transport Act 1994 
1. Introduction

The Maritime Union of New Zealand (MUNZ) and the Rail and Maritime Transport Union (RMTU) welcome the opportunity to comment on the Maritime Security Act 2004 and Maritime Transport Act 1994 Working Papers. Our members work at the front line of port operations. Effective security depends on their safety, cooperation, and trust in the system.
This joint submission focuses on:
· Background checking and identification (Possible Solution 1);

· Search and screening powers (Possible Solution 2);

· Expanded enforcement powers (Possible Solution 3); and

· Maritime Transport Act changes regarding substandard ships.

Summary of Position 

· MUNZ and RMTU support stronger maritime security to disrupt transnational serious and organised crime (TSOC) and the “trusted insider” threat. We support strengthening the maritime border to help prevent the illegal importation of illicit substances such as methamphetamine.

· Changes must be proportionate and must protect workers’ rights, privacy, and safety. 

· We support a risk-based identification and background-checking regime, but we strictly oppose the devolvement of police powers (detention, seizure, arrest) to private security staff. 

· We advocate for increased government involvement in port security and stronger powers for Maritime NZ to ban substandard ships.
2. Identification and Background Checks (Possible Solution 1)

MUNZ and RMTU support a risk-based background checking regime, provided it is fair, privacy-protective, and centrally administered.
2.1. Scope and Administration

Risk-Based Approach: Checks should apply only to workers who need unsupervised access to port security areas, restricted areas, or privileged access to sensitive systems (e.g., container movement systems).
Independent Agency: Checks must be run by an independent public agency (e.g., NZ Police/Government), not port companies or private security. Employers should receive only a "pass/fail" or "clear/declined" outcome with validity dates.
Standardisation: We support a single, standardised card/clearance recognised across all ports to avoid duplication for workers moving between ports.
Cost: The cost of these checks must be covered by the employer and the Government, not the workers.
2.2. The "Trusted Insider" and Port Size

MUNZ and RMTU note that different ports present different risk factors regarding the “trusted inside” threat. Paradoxically, the risk may be higher in smaller ports.
Smaller Ports: Staffing is more consistent, and workers often know exactly what role and which ship they will be working on prior to arrival. This predictability increases vulnerability to coercion.
Larger Ports: Workers are unlikely to know their specific allocation or task until they arrive at work, making it harder for organised crime to target specific individuals for specific movements.

2.3. Safeguards

Clear Criteria: “Fail” results must be transparently defined in regulations and strictly limited to offences relevant to national security or serious organised crime. We strongly oppose blanket exclusions for historical minor offences or union activism.
Rehabilitation: Union members are concerned that previous gang affiliation could unfairly discriminate against workers who have reformed and are no longer participating in criminal activity.
Procedural Fairness: There must be a notice of adverse decisions, an opportunity to respond, and an independent review/appeal pathway available before the employer is notified of a “fail” result to prevent pre-emptive dismissal.
Worker Support: There must be support measures for those approached or coerced by organised crime, including confidential reporting and anti-retaliation protections.

2.4. Weaknesses in Current Identification Systems 

MUNZ and RMTU note that the current security badge system is vulnerable to misuse. Members report it is easy to use another person's security card to ‘badge in’ and ‘badge out’. A tightly scoped, legislated regime would improve security and consistency compared to the current system.
3. Search and Screening Powers (Possible Solution 2)

MUNZ and RMTU support clarifying search and screening powers to remove ambiguity, but any powers for private staff must be tightly limited and backed by clear safeguards.

3.1. Current Issues 

The Working Paper notes that ports currently rely on private property rights for screening, which creates legal ambiguity. Practices vary extensively. Some ports search vehicles only on entry, others rarely search at all. Security training is often done in-house and is of poor quality.

3.2. What We Support

MUNZ and RMTU support clear, nationally consistent rules on what screening is allowed and the escalation pathway when a risk item is found.
Limits on Intrusion: Screening must use the least intrusive method available, with clear limits on personal searches and pat-downs.
Training: Any screening role must be formally defined, with mandatory training and certification (including de-escalation and worker safety). We need external standardised training rather than ad-hoc in-house instruction.

3.3. Safety Concerns 

The MAG report notes that Organized Crime Groups use intimidation and violence. Asking private security guards to confiscate drugs or weapons from gang-affiliated individuals without Police backup places those workers in danger. Therefore, higher-order powers (seizure, detention, arrest) must remain with Police, Customs, or Maritime Security Officers (MSOs).
4. Expanded Enforcement Powers (Possible Solution 3)

MUNZ and RMTU do not support creating a "maritime security guard" role with powers to seize, detain, or arrest.

4.1. Opposition to Private Enforcement Powers 

We explicitly oppose devolving coercive powers to private port security staff. Doing so creates accountability gaps, conflicts of interest, and severe safety risks for workers.
Reporting Barriers: Union members state they would feel very uncomfortable speaking to anyone on the port about concerns for fear of retribution if information is not handled carefully and anonymously. Port companies need to provide better support for workers who see or hear something suspicious.
Risk of Harm: Security staff themselves state that detaining or seizing should be done by Police or Customs due to the risk of harm.

4.2. Preferred Option: Government Involvement 

We support the Working Paper’s alternative option – increased government involvement in port security. This should include a nationally coordinated Maritime Security Officer (MSO) capability working alongside Customs and Police, with clear response arrangements at ports. Finding prohibited items requires a rapid public sector response pathway, not private vigilantism.
5. Maritime Transport Act: Banning Substandard Ships

MUNZ and RMTU support changes to the Maritime Transport Act to give Maritime NZ (MNZ) the power to ban substandard ships.

5.1. Need for Change 

We support the proposal to ban unsafe and non-compliant foreign ships from entering NZ, particularly those known to be substandard regarding health and safety and labour rights. This follows recommendations from the Transport Accident Investigation Commission (TAIC) after the Shilling incident.

5.2. Case Study: The Maersk Nansha

Unsafe ships cause serious injury to our members. We highlight the following incident:
In January 2023, a Port Nelson stevedore was seriously injured after falling 12 metres through a corroded guard rail onboard the Maersk Nansha.
The Nansha was well known to be a deficient ship. Three months prior to the incident, it was inspected by MNZ as part of Port State Control (PSC). The inspection highlighted 43 deficiencies, including corrosion in the engine room, alarms and lights not working, and generators leaking oil.
Despite being detained for 12 days to remedy deficiencies, the ship was allowed to be worked on, resulting in serious injury. Both the Regulator and Port companies were familiar with the deficiencies.
The ship was eventually removed from service in NZ permanently in April 2023, but the incident highlights the shortcomings of the current inspection system.

5.3. Recommendations

Support for Option A: We favour "Option A" in the discussion document, providing a narrow power with specific criteria relating to maritime safety and labour non-compliance (extending Section 55).
Increased Capacity: We recommend increasing the current inspection capacity of Maritime NZ. This would allow greater use of existing powers under Section 397 and ensure compliance with the Approved Code of Practice for loading and unloading cargo.
6. Conclusion

· MUNZ and RMTU support security reforms that are targeted, workable, and rights-respecting.

· MUNZ and RMTU support risk-based background checks with strong privacy, appeal safeguards, and employer funding.

· MUNZ and RMTU support clarifying search and screening only with strict limits, standardised external training, and oversight.

· MUNZ and RMTU urge the government to reject private detention/seizure/arrest powers and instead invest in public sector capability and coordination.

· MUNZ and RMTU support the power to ban substandard ships to prevent injury and exploitation.

· MUNZ and RMTU note that the most effective barrier to coercion and corruption is a stable, permanent workforce. Casualisation and income/job insecurity weaken security culture. We urge the government to view secure employment standards as a pillar of port security infrastructure.
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